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Claims trends

Number of claims reported and open claims

Total number of open claims at Dec. 31, 2023

6000

5000 ® 5,080 |
Open Claims
Files

4000

® 3272

3000 Claims
Reported

2000

| | | | | | |
1000 1998 2000 2002 2004 2006 2008 2010 2Mm2 2014 2016 2018 2020 2022 - 23

e



Average number of claims
cost Of CIaimS is on the rise with a value greater than $100,000
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High-value claims:

e $750,001 to S1 million
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What kinds of mistakes are we seeing?

‘ Communications

Time Management

Inadequate
Investigation

Error of Law

Fraud
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Claims by area of law
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Claims closed in 2023:

Claims by outcome
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2025 insurance program changes
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Factors we consider when developing the new insurance program
* Claims trends and costs

* Capital requirements due to regulatory obligations (FSRA)

* Economic and investment market trends

e Scope of coverage

The changing environment in which lawyers practice

* Comments received from the profession during the previous year
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2025 Policy key points

* No change to base premium: $3,250

e Optional coverage to meet CPATA requirements

Electronic funds transfer exclusion

e Discontinuance of quarterly payment option
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Many lawyers pay less than the base premium

New Lawyer Discount o
20% to 50% discount for those called in the last 1-4 years 5,841 (18%)

Part-Time Practice Discount 2,554 (8%)

50% base premium discount for eligible lawyers

Criminal or Immigration Practice

1,919 (6%)
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50% base premium discount

Also...25% of all insureds take advantage of
LAWPRO'’s Risk Management Credit
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Optional coverage for CPATA members
 LAWPRO will begin offering optional coverage to meet the insurance requirements of the
College of Patent and Trademark Agents — known as CPATA.
* Protects against claims originating within Canada as well as claims originating outside the

country.

* Based on a risk analysis and the goal of charging the lowest possible premium, the surcharge

for this optional coverage will be $2,000.

COLLEGE OF PATENT
AGENTS & TRADEMARK AGENTS
E ETS ET
GENTS QUES DE G




Electronic funds transfer exclusion

e LAWPRO will cover losses from errors

and omissions by the LAWPRO

LAWRO will not cover funds “lost in
transit” or caused by mistakes or
problems with the software or it’s

operators




Reminder! Social engineering sublimit and key steps

¢ Significant increase in fraud attempts
¢ Especially using social engineering techniques
¢ LAWPRO introduced a sublimit of $250,000 with an increase to S1

million....

...iIf basic risk mitigation steps are taken.
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What is social engineering ?

Talking a target into revealing specific information or taking
certain action for illegitimate reasons.
Can you give me an example?

A lawyer, following what appears to be a legitimate instruction from a
trusted person (who is actually an imposter) redirects where funds are

to be transferred.
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How to protect yourself and maintain the full $1 million limit?

/z Confirm payment arrangements in retainer

Sone

Call before

Confirm no changes will come from firm you click!

Call or meet if changes are necessary




Update from practicePRO.ca

Practice

RRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRR

/—

LAwPRO



PracticePRO

* Information: LAWPRO magazine, the practicePRO
website, webzines, Claims Fact Sheets, live presentations, and social
media.

* Practice Aids: checklists, precedent or template documents, sample
retainers, toolkits

* Education: CPD programs —in person and virtual and RMC Credit
program

e Wellness and balance: The MAP and other resources
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“l was just served with the attached Statement of Claim.
I am totally blindsided!

What should | do?”

PracticePRO
LAWPRO Update




A few more examples

* How do | complete virtual ID verification when my clientis in the US ?

* Canyou please advise on any way we can extend a claim past the 5-year mark and avoid
automatic dismissal if it has not been set down for trial?

* | mistakenly wired a trust fund in the amount of $400,265.07 from my TD trust account to
the Bank of Montreal.

* Someone is impersonating me by using my name and law firm letterhead - this is really
upsetting.

* One of the beneficiaries says there is a secret trust promising her additional funds.
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Questions mirror claims areas of law
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Questions mirror causes of loss

Inadequate Conflict of interest
investigation 5%

6%

|

Fraud
26%

Clerical
8%

Errorof Law_
17%

Time management
20%

Communication/
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Good practice tip sheets
help avoid errors

practicepro.ca/practice-
aids/practice-tip-sheets/
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COMMUNICATION TIPS

The #1 cause of claims in almost every area of practice is communication breakdown

Implement
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LEARN

RE ABOUT EFFECTIVE CO|

the following actions to help avoid communication probl it practice

1. START CLIENT MANAGEMENT AT THE FIRST MEETING

+ Use the i clent mecting to s0t clesr clcnt exprtations.

= Meetwith the client online if the client’s
issue, understand their needs, and set parameters for the relatonship.

. H'ynu end up ot scting for » prospecttve dlient, confitm It In wiitng.
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the “Malpractice Claims Fact Sheets” and the practicePRO communication webpage

ETEIEE® INVESTIGATION TIPS

We often s

ms related to lawyers who have not uncovered all the facts or developed a sufficient
understanding of a client’s matter. Here are tips to ensure a thorough understanding of the file.

. MAKE INQUIRIES TO KNOW YOUR CLIENT
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ASK FOR DOCUMENTATION AND USE PROBING
QUESTIONS

Some lawyers 6o not request clent documents or 3sk the questions thet could uncaver
material facts. Not knowin key information can causo signficant problems in how you
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LEARN MORE INVESTIATION TIPS AND MANAGING YOUR RISKS:
e “Malpractice Claims Fact Sheets” and the practicePRO Inadequate Investigation webpage

| EIEEHERR®, CYBERSECURITY AND FRAUD PREVENTION TIPS

Phishing attacks and other forms of cyberfraud are an increasingly common source of loss
for lawyers. Our constantly changing technology, and the changing tactics used by fraudsters,
require constant vigilanice and adaptation. Here are a few tips to keep your and your clients”
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1. IMPLEMENT ROB
SECURITY

information secure and prevent fraud.

COMPUTER AND PHONE

CTICES

Ensure thet you have (0bust password protocols, including training your staff to use
omple slphanumeric passwordsskong with o facor authenticaton.

e e b e
data backe or storage to prevent fieud
holding your data hostage following a rznsomare attack
e assoss

PROVIC

AFF TRAINING ON IDENTIFYING BAD

SHING MESSAG
yourself and your staff to parice red fiags associated with bad chequos and phishing,
attacke.

Visit the practicePRO 1204 preve:
ps for idencfying fraud

 for the LAWPRO Freud Fact Sheets and

RUCTIONS VED BY EMAIL
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confirm their eccuracy.

ENSURE YOU HAVE

JFFICIENT CYBER INSURANCE

ha G hae only protects certain cyber risks and firms should not assurme theit

gener all cyber risks. policy v
2 for your practi
MAKE OR UPDATE YOUR INCIDENT RESPONSE PLAN

Decause s cyberetlock con cause significant harm, ko firms should be prepared Lo Loke
action immediately. An Incident Response Plan addresses the steps for the detection,

containment, and reach ecovsiy of , an
followrup analysis. LAWPRO'S resnurees on onnee plavs ean help you get
started.

LEARN MORE ABOUT CYBERSECURITY AND FRAUD PREVENTION TIPS:
See the practicePRO fraud prevention webpage and the.
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TIPS FOR MANAGING DEADLINES

ce of malpractice claims. Lawyers sometimes fail to
ter or fail to properly calendar it

arise. Here are tips to avoid th

1. FAMILIARIZE YOURSELF WITH LIMITATION AND NOTICE
I

PERIODS
+ The most problematic li the ones you dnn’l . (tinow:
Teke ime. on limitation and.
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2. ADVISE CLIENTS OF DEADLINE AND DOCUMENTATION
REQUIREMENTS
* Make surc the client is ma fin writing)of o o
Lo you end b delay or failure
* Give the client & response date that auwx for follove-up (ie. that allows you o review
" p

3. KEEP YOUR FILES MOVING USING PRACTICE
MANAGEMENT TOOLS

* Diarize key deadiines and the steps you need Lo teke to move your dient's i forward,

. pprozching

deadiines,

4. DON'T LEAVE THINGS TO THE LAST MINUTE

» Gotinthe
rot s et il Ak b ki core v o o Hv: e Yk

aala's 5. CHECK AND DOUBLE-CHECK DATES

aog * Always take the lime Lo double-check that correct dates e entered on il dotuments and
aog diary systems, and Instruct steffto do the same.

6. AVOID ADMINISTRATIVE DISMISSALS
& Under Rule 48.11 of the Rules of Cil Procsclure, matters commenced now are dismissed on

Lo the part RO Rl €8 Toolkil cn hel §
claims.

| EERIEDS, TIPS FOR KEEPING UP WITH THE LAW

Claims from a failure to know the law are less frequent than people think. However, it is still
important to make sure you've got adequate subject-matter knowledge.

1. DO NOT DABBLE IN AREAS OUTSIDE YOUR EXPERTISE

@D * Law s complex and diverse, so dn"’utnvnublde vow areas of exoertise.
* Recommend like tax,
oisAus i e, o et TP v Ut v Hinouh et o s
eis,

2. DON'T GIVE ADVICE ON FOREIGN LAW
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3. ALWAYS BE LEARNING

. nevsietters, . blogs and sarial meda within
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o Visit praclicePROS are e for more on partivulr risks by practice aress

(4 '? 4. ASK FOR HELP

5 o Ask others for help. € in
vour zrea, For general legal resezuhassvstin(e Izw libranans are grezt upports.

5. STAY CONNECTED TO YOUR PEERS

+ Comnect your practice hrough | d consider
" -

LEARN MORE ABOUT MANAGING YOUR RISKS AND KNOWING THE LAW:
See the “Malpractice Claims Fact Sheets” and the
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https://www.practicepro.ca/practice-aids/practice-tip-sheets/
https://www.practicepro.ca/practice-aids/practice-tip-sheets/

Our Free CPD recordings are available at proacticePRO.ca/cpd

¢ Coming soon: What They Didn’t Teach You In Law School: Marketing,
Management, and Mentorship

APPROVED For

LAWPRO

RiSk MANAGEMENT
RRRRR

¢ Professional Civility: Avoiding Costs, Arguments, and Malpractice Claims
¢ Unlocking Real Estate Wisdom
¢ Succession Planning for your Legal Practice
oty 'A‘ *¢* Practice Tips for Wills and Estates Lawyers
-

OF ONTARIO

sceroditod ¢ Building Resilience and Maintaining Mental Health in the Legal Profession

LAWPRO does local presentations

for law associations!
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Questions please!



Thank you and stay in touch!

Dan Pinnington
President & CEO, LAWPRO
dan.pinnington@lawpro.ca

Web: www.practicepro.ca and www.lawpro.ca
Blogs: AvoidAClaim.com
Twitter: @LAWPRO and @practicePRO
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http://www.practicepro.ca/
http://www.lawpro.ca/
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