
 
 

 
 

 
 

November 22, 2024 
 
 
 
Human Rights Tribunal of Ontario 
15 Grosvenor Street, Ground Floor 
Toronto, ON  M7A 2G6 
 
Via Email (HRTO.registrar@ontario.ca) 
 
 
 
To Whom It May Concern: 
 
Re: Response to HRTO Consultation 
 
The Federation of Ontario Law Associations [“FOLA”] is pleased to provide this response to the 
Human Rights Tribunal of Ontario [“HRTO”] consultation relating to the proposed reforms to its 
Rules of Procedure [“Rules”]. 
 
FOLA represents Ontario’s 46 county and district law associations, and through them, their 
members. Our association is the only provincial legal organization representing lawyers at the 
front-lines of legal services in communities in all parts of the province. Consequently, we hope that 
this submission carries the weight of a significant cross-section of the bar. 
 
FOLA has had an opportunity to review the proposed reforms to the Rules and we have the 
following comments. We generally agree with several of the proposed reforms and would provide 
the following additional commentary relating to them: 
 

• Modernization/Technology Reforms: We encourage the HRTO to enact reforms that 
address matters of modernization, including striking references to fax numbers and adding 
content to the Rules which facilitates the service of documents by email, but also 
USB/thumb drive or file transfer websites like Google Drive, SharePoint, and OneDrive. 
The reality is that often a volume of digital materials will be far too large for email service 
and it would assist parties if the Tribunal contemplated other options. 

 

• Motions/Requests for Orders: We also agree that Requests for Orders During 
Proceedings should be limited to various points in time during proceeding, or that some 
types of these “motions” should be limited to certain points in the process. The lack of 
specific guidance on this in the Rules is unhelpful to parties and we can appreciate that it 
leads to procedural congestion when needless motions are brought. 
 

• Mandatory Mediation: We agree that all matters should be subject to mandatory 
mediation. However, the HRTO should set a service standard requiring that this occur 
within a reasonable time from the commencement of the application (such as 6-8 months 
of the issuance of the application). Parties are far more likely to resolve earlier in the 
procedure before significant costs cause them to entrench into their positions. Similarly, 
we are also of the view that mediations are most successful before parties have 
committed significant time and expense to preparing materials and, as such, mediation 
sessions should rely primarily on the pleadings, and any attached documents, unless a 
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party chooses to file some other document they feel is material to their application or 
response. We note that the Small Claims Court requires parties to attend a settlement 
conference shortly after the close of pleadings. In our view this is a productive step for 
parties to assess their positions and obtain the adjudicator’s candid view of the strengths 
and weaknesses of their claim or defence and to narrow the issues. The HRTO could 
benefit from mirroring this process. 

 
FOLA has concerns about three reforms contemplated by your consultation website. We wish to 
make the following observations: 
 

• Tying Deadlines to Mediation: We are troubled by the recommendation to tie dates and 
deadlines for productions and witness statements to the mediation date and not to the 
hearing date. In our view, this is arbitrary and needlessly drives up costs to the parties 
despite there being no imminent prospect of a hearing. We also fail to see how this 
improves the efficiency of the Tribunal. Instead, it would appear only to shift a cost and 
burden onto the parties earlier in the process. This could also very well result in a 
circumstance where the witness statements become dated by the time the hearing occurs. 
Another adverse consequence of this procedure is that it increases cost to the parties by 
forcing counsel to undertake a thorough review of all materials twice and to revisit 
preparations with all witnesses, potentially years after the initially filings and witness 
statements were completed. This does not promote access to justice and needlessly 
drives up costs to the parties in an environment where they cannot be recovered. 

 

• Elimination of Summary Hearings: FOLA appreciates that the elimination of summary 
hearings may create the illusion of clearing up “space” on the Tribunal calendar. However, 
it may also have the effect of prolonging merits hearings if applications that could have 
been dismissed on narrow issues are not disposed of at an earlier stage of the process. 
Moreover, if summary hearings are eliminated, the HRTO itself needs to take a more 
interventionist role in narrowing or “weeding out” vexatious claims and those for which 
there is no jurisdiction at the outset of the process, well before issuing the application. It is 
the experience of many counsel that the HRTO is far too permissive at that stage of the 
process, and that it is often issuing applications which consist of sundry emails and 
documents and leaving it to respondents and their counsel to decipher the jurisdictional 
and limitation problems. 
 

• Case Management Conference Calls: We are of the view that these case management 
discussions should occur at the end of a mediation session when mediation is 
unsuccessful. This would, again, mirror the approach taken at the mandatory settlement 
conferences which take place in the Small Claims Court. Where the action does not settle, 
the presiding judge makes orders in respect of the remaining steps in the process, the 
time required for a hearing, and the number of witnesses. Thereafter, case management 
meetings should only be offered on an exceptional basis. Obviously, if case management 
sessions are to continue in the future, they should be renamed to account for the fact that 
they are no longer occurring exclusively by telephone. 

 
Thank you, again, for the opportunity to provide feedback on this important topic. We remain 
available to provide clarification and further insights (email our Director of Policy & Advocacy, Ian 
Hu, at ian.hu@fola.ca). We would be pleased to meet with you to speak further about the 
commentary we have provided in this letter. 
 
Sincerely, 

 
Douglas W. Judson 
Past Chair 
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